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Abstract

Despite legal protections for women's workplace
dignity, equality, and safety, sexual harassment
continues to occur in violation of such protections.
For this paper, | examine the sexual harassment of
women in the workplace from a socio-legal
standpoint in India, specifically women attorneys
at the District Court of Udham Singh Nagar.

My research concerns the sexual harassment of
women attorneys in the legal profession at the
Udham Singh Nagar District Court, and seeks to
examine the extent of their knowledge on the legal
remedies available to them the Sexual Harassment
of Women at the Workplace (Prevention,
Prohibition and Redressal) Act, 2013, and whether
they have utilized such provisions.

I document the absence of the legal practice to the
legal theory, as well as the predicaments these
voids create concerning the law on workplace
behavior and protection of women attorneys from
institutional harassment, professional harassment,
advocacy voids, and the cementing of the unjust
status quo. This research aims to contribute to the
discourse on the intersection of the safety of
women at the workplace, the equitable treatment of
women, and the accountability to the rule of law.

Keywords: Sexual Harassment, Women Lawyers,
Workplace Safety, POSH Act, Gender Justice

Introduction

I would like to define the phenomenon of
unwanted sexual advances and general harassment
as a form of discrimination and a disapproving
treatment of women who try to exercise their
public presence and autonomy by participating in
work activities. Safe environments, characterized
by mutual respect and accountability, should be a
workplace norm in every organization, regardless
of its structure. However, social norms,
hierarchies, and organizational power relations

create and sustain a culture of harassment. In
extreme cases, it is silenced, ignored, and accepted
as a norm through the use of social fears. When
social order is of the greatest importance and is
expected to be at work in such a system, the district
courts of India can be portrayed as the most
important and public manifestations of it. Women
attorneys have a central role in the justice system.
They are court officers who advocate for and inter
systemically represent the justice, legality, and
rights. In contrast, they are subjected to informal
exclusion, negative  gender  stereotypes,
insufficient work assignments, and harassment in
professional relationships. Sexual harassment in
court settings may occur in different ways than in
typical employer/employee workplaces. For
instance, harassment can happen in hallways,
chambers, courtrooms, canteens, libraries, bar
rooms, and while traveling and interacting with
clients.

While there are definate similarities between the
ways sexual harassment is manifested in employer-
employee relationships and in court related
settings, there are also considerable differences, for
example, harassment can occur in court lobbies,
court rooms, canteens, libraries, at bars, and in
business travel and client-facing situations. The
myriad of powerful people in these situations make
these venues unique and can involve senior
counsel, judges, court personnel, police, and other
court related personnel. The various personnel in
court do not function in a clear chain of command,
and therefore, reporting, accountability, and
remedies for harassment are complicated. The
position of women attorneys in the justice system
ecosystem is also paradoxical. As court officers,
and participants in the adversarial system, they are
"legally" and "rightfully" entitled to be there. Yet,
they still face harassment in business situations,
and are subject to and/or excluded from informal
networks, gender stereotyping, and procedural
bias, in addition to harassmenet in business
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relations. This research looks at women lawyers
and their experience of workplace conditions, the
various types of harassment that occur and how
they interpret and respond to these situations in the
context of the POSH framework and the
mechanisms that are supposed to address
harassment at the District Court of Udham Singh
Nagar, in the state of Uttarakhand. The study
continues with realization that law is inadequate by
itself, and needs to be complemented by
enforcement, awareness, reachable institutions and
a culture of protection within professions.

Conceptual and Socio-Legal Framework

The socio legal perspective considers individual
actions and social structures that form power
relations. It combines structures that are socially
conditioned and institutionally tolerant of
harassment, and unequal gender relations.
Harassment functions as a means to control the
movements of women in male dominated arenas.
In the workplace, it operates as a gatekeeping
function, restraining women from coming to the
workplace, feeling safe and having a sense of
professional worth. A harassment free workplace
does not assure the absence of harassment. Micro
aggressions and a range of counterproductive,
aggressive behaviors undermine professional
contributions of women and adversely affect their
psychosocial wellbeing.

In socio-legal perspective, informal and formal
rights are subverted. A woman in the workplace
may have legal rights, and may even possess
knowledge of the law, this does not mean that she
will file a complaint. The complaint is often not
filed for social reasons, for the loss of work, for the
perceived risks and the perceived loss of the
professional network, for the perceived detrimental
impact on the career and for the difficult label that
is attached for a woman vocalizing the harassment.
Courts do not alter these risks, as the workplace in
the legal profession is primarily predicated on
informal social structures, seniority, access to
certain chambers and legacies of informal
relationships. In this type of work environment, not
saying anything is often perceived to be a better
professional option, even if it prolongs the
suffering.

The differentiation of "law" and "law in action™
becomes important here. The POSH Act and
subsequent judicial pronouncements spell out
preventive and remedial duties. However, the
practical exercise of such entitlements is
contingent on the presence of active committees,
procedural  transparency, confidence in
confidentiality, and promise of no retaliation. In
the absence of such conditions, the legal
framework exists, yet, paradoxically, does not
protect, and reinforces the chasm between the
entitlements and the realities.

Statement of the Problem

Sexual harassment continues to be a problem in
workplaces in India in spite of legal safeguards.
The legal profession district court practice has a
particular vulnerability because of its hierarchy,
male-dominated culture and reliance on informal
professional networks. Women lawyers experience
harassment from seniors, peers, court staff,
litigants, and other court complex players. Women
face practical challenges to reporting, even when
they are aware of legal options. The issue is not just
harassment; it is the lack of reporting, a poor

reporting culture, little faith in institutions,
insufficient enforcement, and little court
ecosystem  specific  harassment prevention
measures.

Objectives of the Study

The research follows several guidelines. For one,
the primary objective is to analyze the
phenomenon of sexual harassment against women
lawyers as an workplace issue in the District Court
of Udham Singh Nagar. The second objective is to
provide an assessment of the legal frameworks
which address the issue of workplace sexual
harassment in India, with specific focus on the
constitution, its guarantees, the judiciary, and the
POSH Act, 2013. The third objective is to evaluate
the extent to which women lawyers understand
their legal entitlements, as well as the mechanisms
and remedies available to them. The fourth
objective is to assess the operation, accessibility
and effectiveness of the complaint redressal
system, including the Internal Complaints
Committee or any other equivalent mechanism that
may exist in the courts. The fifth objective is to
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assess the reporting_system\\ and to provide
recommendations for the improvement of the
systems and mechanisms in place for the
prevention, protection and accountability.

Research Questions

The study proceeds through a set of guiding
research questions:

e What forms of sexual harassment are
experienced or observed by women
lawyers in the District Court of Udham
Singh Nagar?

e How do women lawyers understand

"workplace" and "professional
interaction” in the context of court
practice?

e What is the extent of awareness about the
POSH Act and complaint  procedures?

e What factors prevent women lawyers from
filing complaints?

e How effective and accessible is the
institutional mechanism for  prevention
and redressed within  the court
environment?

e What reforms and measures can
strengthen workplace safety for women
lawyers?

Interpretation: The profile of respondents shows a
concentration of women lawyers in the early career
duration of 0-10 years of practice. This tells us the
survey captures the most reliant segment of the
profession on networks, chambers, and day-to-day
court activities, which may increase the risk of
harassment and lower the reporting willingness.
Respondents report a significant number of mixed
practice which usually means an ongoing court
contact with all actors (clients, clerks, court staff,
opposing counsel) creating more contact points.
The balance between independent practice and
chambers/junior roles is also important, as
chamber-based positions can create additional
imbalances in the hierarchy, which may affect the
possibility of making formal complaints.

Review of Literature

Research on workplace sexual harassment in India
has mostly characterized it as a form of gender
discrimination and a barrier to women's equal
participation in paid work and public life. Research
has documented the phenomenon of under-
reporting, as a result of the stigma, fear of
backlash, and lack of trust in the reporting
mechanisms.  Feminist  theorists link the
harassment to the pervasive male domination in
public spaces and argue that legal mechanisms
may help remedy the situation, but cultural change
is also necessary. Indian socio-legal scholars have
also argued that the dynamics of power explain the
incidence of harassment as well as responses to it.
Literature on women in the legal profession
indicates that multiple forms of marginalization
coexist--- insufficient mentoring, gendered
profiling, exclusion from informal male-
dominated professional circles, and harassment,
which is often regarded as "part of the profession.”
Research on courtroom culture has also often
pointed to hostile professional cultures where
gendered harassment and intimidation are
commonplace. Research that focuses on
institutional mechanisms for lodging complaints
has noted that where committees do exist, they are
often obscured, lack accountability, and there is a
fear of unprotected whistle-blowing. This research
focuses on women lawyers in a particular district
court and, in so doing, adds to the scholarship on
complex institutional ecosystems that make up a
workplace. It situates POSH compliance within the
realities of professional practice, informal
authority, — and  practice-specific  judicial
interactions.

Evolution of Legal Framework in India

Constitutional Foundations

The Constitution supports the women's right to
equality and the dignity of women. Articles 14, 15
and 16 together speak of equality before the law,
the right to be free from discrimination, and equal
opportunity in public employment. Article 21, as
interpreted by the courts, is the right to live with
dignity and the right to personal liberty. This
includes the right to a safe and secure environment.
Sexual harassment is a violation of these
guarantees, as it is a restriction on women's equal
and free right to work. It also causes a chilling
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effect, in that women alter their conduct, and avoid
places and even professions to protect themselves
from harassment.

Pre-POSH Legal Position

Prior to the introduction of the POSH Act, the legal
recourse was incomplete and uncoordinated.
Women had the option of using sections of the
Indian Penal Code concerning outraging modesty,
intimidation, stalking, or insulting modesty.
However, all of these laws are intended to be
protective, not to serve as a regulatory framework
for a workplace. Laws are intended to be punitive.
They are also very difficult to apply to work
settings because of proof requirements, work-
related stigma, and societal stigma. Because of the
lack of definitional duties of employers and
preventative structures, the possibility of
workplace remedies was virtually nonexistent.

Vishaka Guidelines and Judicial
Intervention

The turning point came with the Supreme Court
sketching out the sexual harassment guidelines,
recognizing it as a fundamental right violation, and
mandating institutions to set up mechanisms to file
complaints. The Vishaka framework defined
sexual harassment to include unwelcome sexual
nature of physical, verbal, and non-verbal conduct
and required the institutions to take preventive
steps, form accountability structures, and set up
complaint committees. The guidelines were
considered law until Parliament brought out a more
comprehensive legislation. The right based
activism is Vishaka's most important aspect
because it linked sexual harassment to the right to
work with dignity, equality, and safety. The
guidelines also listed out the need for institutional
mechanisms, thereby, not leaving women to rely
only on the criminal law. This constructive shift in
perspective is the key to understanding the POSH
Act because the Act also embodies the same
philosophy of prevention, prohibition, and
redressal.

Enactment of POSH Act, 2013

The POSH Act protects women from sexual
harassment at work. The Act covers sexual
harassment in an employment setting, and hostile

work environment harassment. where there is a
customer/vendor/third party. The Act is inclusive,
in that it describes a workplace as any location
where work is performed, including any location
where an employee must travel, as well as any
work-provided transportation. The Act is
especially useful in litigation and other work that
extends beyond a traditional workplace.

The Act also requires organizations of a certain
size to have Internal Complaint Committees
(ICCs) and for those without ICCs, there are Local
Complaint Committees (LCC) at the district level.
The Act also describes timelines, procedures, etc.,
for the complaints, as well as for employers who
are responsible for awareness and preventive
training. The Act also describes the penalties for
noncompliance.

Empirical Thematic Findings in the
District Court of Udham Singh Nagar

The empirical aspects of this study are best
communicated in themes, since disclosure is
limited by professional risk and the apprehension
of being identified. The first theme is about
awareness. Women lawyers mostly understand
sexual harassment as something wrong and
something that is illegal, and many know that there
is an offensive law. Yet, knowledge of the
procedures and the various details that frame it---
such as where one can lodge a complaint, the
composition of the committee, the time it takes,
and the types of interim reliefs---are often lacking.
This is problematic because the effective
enjoyment of rights is often linked to the
knowledge of how to access them.

Indicator Yes (n) | Yes
(%)

Aware of the POSH Act, 2013 61 87.1

(general awareness)

Knows the statutory time-limit for | 19 27.1

filing a complaint (3 months,

extendable)

Aware of existence of a complaints | 27 38.6

committee in/for the court

ecosystem

Can identify whom to approach 23 329

first for filing a complaint

(procedural clarity)
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Indicator Yes (n) | Yes
(%)

Has attended any gender- 14 20

sensitization / POSH awareness

session in last 12 months

Has personally experienced any 46 65.7

form of sexual harassment in the

court ecosystem (ever)

Has witnessed harassment against | 52 74.3

another woman lawyer (ever)

Reported the incident(s) formally 6 13

to a committee/authority (among

those who experienced)

Used an informal route (senior/peer | 31 67.4

intervention) (among those who

experienced)

Interpretation:While people seem to generally
aware of the POSH act the understanding of the
process is very low. This lack of understanding is
likely to impede the effective access to the
available remedies. Furthermore, a substantial
number of people say they have experienced or
witnessed harassment. However, the harassment
was not formally reported and instead, an informal
reporting alternative, such as reporting to a peer or
more senior to intervene, was reportedly used. This
is an example of a socio-legal gap, where women
want to report the harassment, but are afraid of the
repercussions of taking legal action, and don't trust
the system; instead, they want to informally solve
the harassment. The next theme is about the
normalization of the harassment. Women lawyers
explained to the researchers that they have
witnessed the environment where some of the
behaviors that have been mentioned, such as
making mid-sex jokes, personal comments,
looking or staring at someone, and making
comments toward someone, is treated as normal
and is therefore more likely to be self-restrict or
avoid making an extra step to eliminate the
problem.

Chart 2: Key barriers to formal reporting (n=70; multiple response)

s i 15 20 25 E) 35 a0
Respandents mentioning (count)

Figure 2: Key Barriers to Formal Reporting

Interpretation:The most common barriers stem
from fears about the potential for professional
retaliation and the loss of business, along with
stigma, reputational damage, low trust in the legal
protection offered, and the lack of clarity in the
reporting mechanisms. These factors do not stem
from a lack of legal frameworks, but from
professional fragility and the prevailing culture in
the institution. Within a closely linked court
environment, the concern of confidentiality weighs
heavily and women may choose to remain silent or
seek informal solutions in order to avoid having an
impact on their careers. The third theme relates to
the concern of retaliation. In litigation, potential
career advancements often hinge on particular
briefs, work at the chambers, and influential
networks. There is also the concern of
complaining, or of a retaliation that is hostile,
isolating, or damaging reputationally. The along
with the existing legal framework, the perceived
consequences remain the principal motivator for
not reporting. The fears that arise may not be the
imminent threat of retaliation that is generally
thought of, and the threat of retaliation may be in
the form of collateral damage of having a career
stunted, losing access to a particular professional
network, or being informally ostracized.

The fourth theme focuses on trust and institutional
visibility. While there may be a mechanism for
lodging complaints, women may not be confident
in its neutrality or the possibility of its being kept
confidential, or in the mechanism being effective.
Some of the worries are, are the committee
members accessible and are the proceedings
confidential? Based on trust, a committee may
exist on paper but without it a lack of trust will not
close the reporting mechanism. The fifth theme
examines the preference for not having to go
through formal processes. Women often employ
coping mechanisms such as avoiding the
perpetrator, informally reaching out to supportive
people, or delaying involvement in a situation.
Some of these strategies may offer safety but they
do not create accountability. The culture of silence
being built, they incentivize a culture of silence
because there are no formal mechanisms in place
to address misconduct. The sixth theme examines
multiple interseccitional vulnerabilities. First-
generation women lawyers, women without a
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strong professional support system, junior women
lawyers, and women who commute for work face
the heightened sense of vulnerability. Greater
reliance on clerks or junior lawyers, the need to
develop a clientele, and the lack of institutional
support grow the risk of exposure to unwanted or
coercive behaviors. These wvulnerabilities are
heightened when women lack access to
constructive mentorship and institutional support.

Chart 1: Forms of sexual

reported (n=70; multiple response)

Figure 1: Forms of Sexual Harassment Reported

Interpretation: The chart shows that most reported
cases fell under verbal and behavioural harassment
(harassing remarks/jokes of a sexual nature,
unwanted comments about one's looks), and non-
verbal harassment (unwanted staring, and other
non-verbal communication harassment). This
means that in court spaces harassment works as a
mechanism of hostile environment, which is
normalized as routine behaviour. It does, however,
cause real damage, both psychologically and
professionally. There is also evidence of digital
harassment (sending messages and making calls),
which demonstrates that harassment in the
workplace is not limited to the physical court, but
also to work-related communication.

Impact of Sexual Harassment on Women
Lawyers

Harassment in any form is a means of violating and
violating rights. Women suffer a lot when sexually
harassed. It can lead to absenteeism, avoidance of
specific reviews, and even total withdrawal from
certain litigation practices. Women unreasonably
lose self-confidence, become invisible, and shrink
in all litigious practices. Mentoring and
sponsorship networks become fundamental, and
even downward spirals, in an unambiguous and
intolerable way. Leaving litigation and becoming a
counsel in far less visible roles is an unambiguous
and intolerable downward spiral. Psychologically,

stress and anxiety decrease concentration and lead
to an overall loss of trust in an institutionalized
system of pseudorights. A justice system that is
designed to protect people’s rights and is a means
of deepening the injustice would suggest that a
court would be an even loser system than one
without courts and judges. Women's advocates are
less and less able to fight for the justice of women
in a litigation situation. It is women, even more
than men, who need women lawyers for sensitive
and vulnerable issues.

Discussion: The Gap Between Legal
Promise and Practical Protection

The doctrinal system in India acknowledges that
sexual harassment undermines the principles of
equality and the dignity of the individual. The
POSH Act requires the establishment of preventive
obligations and grievance redressal mechanisms.
While these empirical themes suggest that
enforcement is hampered by invisibility of
institutions, non-reporting, and the informal
sanctioning of fearful actors, this absence is not
merely conclusive of the deficiencies of the law,
but rather the result of behavioral gaps that are
indicative of the need for structural and cultural
change. Within the professional ecosystem of the
courts, these changes must be tailored to the
specific professional circumstances. A complaint
system requires that the process be made
professional so that female attorneys are not
socially ostracized for using it. This is socially
made possible through the visible backing of the
administrative head of the court and the
administrative head of the bar association. Without
visible confirmation that complaints will be
responded to, women will interpret the absence of
action as a prohibition against their advocacy. A
pure socio-legal approach to the situation makes it
clear that the existence of a committee is, in and of
itself, insufficient. They must be socio-structured
and be known, easy to locate, trained, viewed
positively, and supported by robust committee
structure policies against retaliation. Whether
women feel safe within the system, or feel the need
to protect themselves from it will ultimately
determine the success of POSH.

Recommendations
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There need to be combined legal, institutional, and
cultural adjustments to prevent and deal with
sexual harassment in district court settings. First,
institutional transparency is important. Court
administrations and bar associations need to
develop and disseminate crisis response action
plans that are specifically designed for woman
lawyers and female court staff, interns, and
vendors. Posters detailing the response chain,
including who is on the committee and how to file
a complaint, should be placed in multiple locations
throughout the court and distributed to members
via the bar association. Second, there should be
recurring sensitivity and training for all parts of the
system, including court staff, clerks, security, and
lawyers. While training should be complemented
with practical exercises on professional distance,
appropriate  behavior, and the price of
inappropriate behavior, it should be more than a
training session. Committee members should
receive complementary training to ensure their
inquiries are just and sensitively constructed.

Writers filing complaints need to have the right to
do so without informal networks destroying their
credibility. To make this believeable, there must be
written policies, followed by monitoring and
disciplinary action to get rid of anti-retaliation.
Women confidence increases when the observed
retaliation is seriously addressed. Women must be
able to protect themselves during the inquiry,
which is one of the reasons why the complaint
process must be accessible. It also provides clarity,
which encompasses timelines, and reliefs that are
interim. Designated officers or digital systems, if
they are confidential, may assist when direct
complaint are difficult. If possible, working
relations with the Local Complaints Committee
must also be strengthened. Ms. Lawyers need to
know the functions, location, and how to get to the
Local Complaints Committee. It is possible to
ensure the Local Complaints Committee is not
distant by coordinating with the district
administration, judiciary, and the bar.

Sixth, there is a need for improved safety measures
and infrastructure. People can feel and be safer if
there is good lighting, visible security in the
aforementioned vulnerable areas, functional and
privacy-respecting CCTV coverage, safe waiting
areas, and robust security response protocols.

Harassment is also less likely in the presence of a
safe sanitation facility, and extra sanitation
supplies for women. Seventh, there is a need for
professional mentorship and supportive networks.
Protective networks can be formed by women's
committees in bar associations, mentoring of
junior women by senior supportive women, and
peer support. Such networks enable women to
avoid isolation while navigating court culture.
Eighth, there is a need for discretion in feedback,
and for transparency in the audits to be periodic.
Institutions can provide anonymized reports of
compliance, so that they can show there is a
system, there is training, there is a process for
dealing with complaints, and they are doing so
without identifying individuals. When actions are
measurable, there is greater accountability and
compliance.

Conclusion

Sexual harassment of women in the workplace is a
major socio-legal concern even within the most
formalized justice and rule of law institutions. In a
district court setting, there is a particular workplace
complexity surrounding the inter professional and
deeply hierarchical and informal power structures.
The harassment of women lawyers in these
environments is particularly the case with
normalized and underreported harassment and is
difficult to address due to the fear of professional
and reputational backlash. Indian laws, especially
post Vishaka and the POSH Act, articulate the
legal recognition of sexual harassment as an
infringement of women's dignity and equality, as
well as constituting an affront to the law, and
provide legally codified mechanisms for victims to
seek recourse and for offenders to face regulatory
consequences. However, these provisions are only
effective when there is law enforcement, credible,
and suitable institutional support, which is coupled
with effective advocacy against backlash and
persistent advocacy for and against redress
structures. Research conducted in the District
Court of Udham Singh Nagar demonstrates the
need for a paradigm shift in order to close the gap
between the law and its enforcement. This
paradigm shift is most accurately articulated as
bold institutional and court-specific structural
measures, bar-bench synergistic incrementalism,
and a cultural shift which places dignity at the
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forefront. The legal profession's inclusivity, as well
as the justice system's alignment with
constitutional values, is dependent on the safe and
harassment-free work environment for women

lawyers.
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